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DETAILED ACTION 
Response to Amendment 

Applicant's amendment to claims 1, 2, 4, 21, the 
cancellation of claims 5, 9, 11-12, and the addition of claims 
23-25 filed in the response on 10/1/08 is acknowledged. 
Currently, claims 1-2, 4, 6, 10, 13-18, 21, and 25 are under 
consideration in this application. 

Election/Restrictions 

1. This application contains claims 7-8, 19-20, 23-24 drawn to 
an invention nonelected with traverse in the reply filed on 
9/18/07. A complete reply to the final rejection must include 
cancellation of nonelected claims or other appropriate action 
(37 CFR 1.144) See MPEP § 821.01. 

2. Claims 7-8, 19-20, 23-24 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a 
nonelected species, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) 
requirement in the reply filed on 9/18/07 wherein both a 
cationic and a nonionic monomer species were elected to be 
present. Thus, constitutes a copolymer product containing both 
monomer units. 
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Response to Arguments 

3. Applicant's arguments with respect to the pending claims 
have been considered but are moot in view of the new ground (s) 
of rejection. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

5. Claim 1 and claims dependent thereon are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Claim 1 recites the limitation "wherein the cationic 
polymer in the form of...". There is insufficient antecedent basis 
for the "cationic" limitation in the claim. 

Furthermore, please correct the spelling of 
"particles" in the amended claim 1. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claims 1-2, 4, 6, 10, 13-18, 21, and 25 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Biggin et al . (US- 
600) or Shulman et al . (US-756) or DE 101 16 491 Al . 

US 5,114,600 to Biggin et al . discloses a fabric 
conditioning formulation comprising a crosslinked cationic 
polymer, a cationic softener, and conventional additives 
(see abstract) . Specifically, prior art teaches a cationic 
polymer derived from quaternized dialkylaminoalkyl 
(meth) acrylate, acrylamide, and 5-45 ppm of a crosslinking 
agent such as methylene bisacrylamide, which abuts the 
instant less than 5 ppm (col. 3, lines 1-20). Furthermore, 
chain transfer agent was suggested to control the degree of 
crosslinking and branching in the resultant polymer (col. 
4, lines 1-29) . Prior art suggests adding cationic polymer 
particles in less than 10 micrometers in size, which abuts 
the instant average particle size of more than lOum 
expressed in amended claim 1. Since the claimed amount of 
crosslinking agent and average particle size abut those of 



Application/Control Number: 10/536,607 Page 5 

Art Unit: 1796 

US-600, the examiner is of the position that such abutting 
ranges, though not overlapping, are sufficiently close that 
they establish prima facie case of obviousness because one 
having ordinary skill in the art would expect them to have 
identical or near identical properties. 

US 6,451,756 B2 to Shulman et al . discloses a method 
of promoting soil release from fabric comprising contacting 
polycarboxylic polymers of Formula I with fabric (see 
abstract) . One of patentees' embodiments entails combining 
the polymer with a rinse added fabric softener through the 
rinse cycle of the washing operation (col. 5, lines 54-56; 
col. 11, lines 45-64). Prior art polymer defined by Formula 
I contains monomer C which maybe one or more cationic or 
non-ionic monomer, including DMAEMA, DADMAC, and acrylamide 
defined within the scope of the instant formulas (I) and 
(II) (col. 4, line 39 to col. 5, line 7). Prior art 
discloses the optional inclusion of crosslinking agent, but 
is not particularly limited to any amount. US-756 is silent 
regarding the particle size of the polymer. 

Similarly, DE 101 16 491 Al discloses a textile 
conditioning composition comprising 1-10 wt% of esterquats 
fabric softener, 1-10 wt% of dimethyldiallylammonium 
chloride-acrylamide cationic copolymer, and up to 100 wt% 
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water and other additives (see abstract) . DE-491 is silent 
regarding the inclusion of crosslinking agent and particle 
size of the cationic copolymer. The examiner is of the 
position that the absence of crosslinking agents is within 
the recited amount of less than 5ppm by weight. 

US-756 and DE-491 discussed above are silent regarding 
the particles size expressed in the present claims. Being 
silent prior art is generic to any particles size, 
inclusive of applicant's, absent showing of unexpected 
results commensurate in scope with the recited particles 
size. Biggin et al of US-600 specifically teaches control 
of particles size in emulsion or reverse phase 
polymerization by controlling the shear applied to the 
monomers and by using different emulsifying agent (col. 4, 
lines 43-62). Accordingly, it would have been obvious to 
one having ordinary skill in the art to determine the 
optimum particle size suitable for its utility in fabric 
softener formulations, motivated by the reasonable 
expectation of success as taught. Such discovery of an 
optimum value of a result effective variable would involve 
only routine skill in the art. Thus, rendering obvious the 
present claims. 
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9. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1 . 136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Helen L. 
Pezzuto whose telephone number is (571) 272-1108. The examiner 
can normally be reached on 8 AM to 4 PM, Monday thru Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wu can be reached 
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on (571) 272-1114. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Helen L. Pezzuto/ 
Primary Examiner 
Art Unit 1796 
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